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DETAILED ACTION 
Drawings 

1. New corrected drawings in compliance with 37 CFR 1.121(d) are required in this 
application because figure 2 contain unlabeled rectangular boxes. All rectangular boxes 
must be labeled. Applicant is advised to employ the services of a competent patent 
draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer 
prepares new drawings. The corrected drawings are required in reply to the Office 
action to avoid abandonment of the application. The requirement for corrected drawings 
will not be held in abeyance. 

Claim Objections 

2. Claim 23 is objected to because of the following informalities: On line 8 of claim 
23 the word "detected" is used, Examiner believes it should read "detect". Appropriate 
correction is required. 

Claim 36 uses the term "off 1 , Examiner believes that it should be "of and has 
been examiner as such. 

Claim Rejections - 35 (JSC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claim 23 recites the limitation "the process variables" in claim 23. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 23 recites the limitation "variable signals" in claim 23. There is insufficient 
antecedent basis for this limitation in the claim. Applicant makes reference to only one 
variable signal. 

Claim 23 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Applicant states that the detecting device indicates a time 
and/or location of the process variable signal. Then the next limitation uses both time 
and location. Examiner believes that the detecting device should indicate both time and 
location for the correlation device to function properly. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 23 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The steps of claim 23 consist solely of software 
operations without practical application in the technological arts or simply manipulate 
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abstract ideas without practical application in the technological art. Claim 23 is directed 
merely to determination that is not tied to a technological art, environment, or machine 
which would result in a practical application producing a concrete, useful, or tangible 
result to form the basis of statutory subject matter under U.S.C. 101. Also, claims 24-31 
are also rejected under 101 because all claims depend back to claim 23. Applicant is 
advised to revise all claims that do not result in a concrete, useful and tangible result. 

To expedite a complete examination of the instant application claim 23 is rejected 
under 35 U.S.C. 101 (non-statutory) above is further rejected below in anticipation of 
applicant amending these claims to place them within the four statutory categories of 
invention. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

7. Claim 23-40 are rejected under 35 U.S.C. 102(e) as being anticipated by Grover 
etal(U.S. Pat. 6,790,680). 
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As to claim 23, Grover teaches a method for determining the causes of failures in 
industrial processes, comprising: at least one signal source for outputting a variable in 
the continuous process and producing a process variable signal (fig. 1 , element 115); a 
detecting device that receives the process variable signal from the signal source in the 
continuous process and indicates the time and/or location of the process variable signal 
(col. 9 line 61 col. 10 line 19) ; and a correlating device that correlates the time and 
location process variable signal from the detecting device and correlates all the variable 
signals to detected the process variables and the time and location of a failure to 
determine the cause of the failure (col. 1 0 line 20-46). 

As to claim 24, Grover teaches correlating devices determines the process variables 
signals that exhibit no significant correlation with the failure and excludes those process 
signals variables from the cause of the failure (col. 10 lines 47-54). 

As to claim 25, Grover teaches the correlating devices perform the function of 
eliminating the process variables that are a consequence of the failure rather than a 
cause of the failure by comparing the time of the failure to the time of a particular 
process (col. 10 line 20-46). 

As to claim 26, Grover teaches the correlating device continuously performs elimination 
routines to narrow down the process variable to determine which process variable is 
directly related to the failure to determine the location on the industrial process. of the 
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As to claim 27, Grover the teaches correlating device determines if a sub process in the 
industrial process is the location of the failure to determine the cause of the failure (col. 
10 line 55- col. 11 line 8). 

As to claim 28, Grover teaches the correlating device determines if the cause of the 
failure is locate in the sub process and evaluates the sub process to determine the root 
cause of the failure (col. 1 0 line 55- col. 1 1 line 8). 

As to claim 29, Grover teaches the correlation devices utilizes the time correlations to 
determine if a failure is a technical failure in the industrial process equipment (col. 5 
lines 38-67). 

As to claim 30, Grover teaches the correlation devices utilizes the location correlations 
to determine if a failure is a technical failure in the industrial process equipment (col. 9 
line 61 - col. 10 line 19). 

As to claim 31 , Grover teaches the steps of communicating using a communication 
device to a service provider the correlation and the service provider monitoring the 
correlation data to provide service in the event a failure occurs to the industrial process 
to correct the failure (col. 7 lines 30-44). 
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As to claim 32, Grover teaches a device for determining causes of failures in industrial 
processes, comprising; a detection unit that detects process variables and the time 
and/or location of a failure, an evaluation unit that determines correlations between the 
detected process variables and the time and/or location of the failure, and an output unit 
that outputs the process variables correlating with the time and/or location of the failure 
(col. 10 line 20-47, col. 7 line 30-46). 

As to claim 33, Grover teaches the detection unit consists of: a) at least one measuring 
bus system that is part of a bus system or plurality of bus systems of an automation unit 
for controlling and/or regulating the industrial process (fig. 1), b) at least one measuring 
head for detecting measuring signals, which is connected on the input side to a signal 
source of the industrial process that are already present and/or to be provided 
additionally and on the output side in a predefined form to the measuring bus system 
(fig. 1 , 3), and c) one or a plurality of data concentrators, which are connected to the 
measuring bus system (fig. 3). 

As to claim 34, Grover teaches at least one measuring head is provided, which is 
connected on an input side to any bus system of the industrial process (fig. 1 element 
115). 

As to claim 35, Grover teaches at least one measuring head is provided, which is 
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connected on an output side directly to a data concentrator of the industrial process (fig. 
3 element 340). 

As to claim 36, Grover teaches further comprising a communication unit that 
automatically sets up a line of communication between the data concentrators and 
measuring heads (fig. 3). 

As to claim 37, Grover teaches the measuring signals are time-stamped (col. 9 line 46- 
61). 

As to claim 38, Grover teaches the at least one measuring head is provided, which is 
connected to a signal source supplying a standard time signal (col. 9 line 46-61). 

As to claim 39, Grover teaches the data concentrators are further extended to 
accommodate any number of measuring bus systems and measuring heads (fig. 1). 

As to claim 40, Grover teaches at least one display unit to display the outputted process 
variables for viewing by an operator (col. 9 line 61 - col. 10 line 19). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Zeif (U.S. PG Pub 2007/0043464) teaches an industrial process 
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that uses real-time fault monitoring. Coss, Jr. et al (U.S. Pat. 7,200,779) teaches a fault 
monitoring system for process tools. 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nate Laughlin whose telephone number is 571-270- 
1042. The examiner can normally be reached on Monday - Friday 8am-5pm with every 
other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Leo Picard can be reached on 571-272-3749. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Nate Laughlin 



4-5-07 
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PRIMARY EXAMINER 
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